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UNI TED STATES PATENT AND TRADEMARK OFFI CE

Trademark Trial and Appeal Board

In re Philips Electronics North America Corporation

Serial No. 75/582, 326

Gregory L. Thorne, Esq. for Philips Electronics North
Ameri ca Corporation.

Tracy Cross, Trademark Exam ning Attorney, Law O fice 103
(M chael Hani|lton, Managi ng Attorney).

Before Simms, Quinn and Walters, Adm nistrative Tradenark
Judges.

Opinion by Walters, Adm nistrative Trademark Judge:
Philips Electronics North Anerica Corporation has

filed an application to register on the Principal

Regi ster the mark NETDI SPLAY for “video displays

connected to one or nore servers through a digital

network, allowing users to interact with applications
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whi ch are executed on a server.”! The Trademark
Exam ni ng Attorney has issued a final refusal to
regi ster, under Section 2(e)(1l) of the Trademark Act, 15
U.S.C. 1052(e)(1), on the ground that applicant’s mark is
nmerely descriptive in connection with its goods.
Appl i cant has appeal ed. Both applicant and the
Exam ni ng Attorney have filed briefs, but an oral hearing
was not requested. We affirmthe refusal to register.
The Exam ning Attorney contends that applicant’s

mark is nmerely descriptive in connection with the

identified goods because “net” is a comon abbreviation
for “network” and it also refers to the “Internet”;
appl i cant provides “displays” for use with “networks”

and/or the “Internet”; and the conmbination of the two

nmerely descriptive words, “net” and “di splay,” does not
evoke a new and uni que comrercial inpression. The
Exam ni ng Attorney submtted evidence in the form of
dictionary definitions of “net” and “di splay,” excerpts
fromlInternet web sites, including applicant’s web site,
third-party registrations, and excerpts of articles

retrieved fromthe LEXI S/ NEXIS dat abase.

1Serial No. 75/582,326, in International Class 9, filed Novenber 3,
1998, based on an allegation of a bona fide intention to use the mark in
conmer ce.
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Applicant contends that its mark is only suggestive;
that “net” and “network” have many possi bl e nmeani ngs,
i ncludi ng “sonething used to catch or ensnare” or “final;
totally conclusive”; and that, even if “net” is perceived
as an abbreviation of “network,” NETDI SPLAY does not have
a readily understood neaning, i.e., the goods do not
di splay the net, nor do the goods display a group of work
stations or systenms. Applicant submtted third-party
registrations of marks containing the term“net” to
denonstrate the registrability of that term Applicant
requests that doubt be resolved in its favor.

The record contains a substantial anount of
evi dence, which we sunmarize bel ow

The Exam ning Attorney submtted several definitions
of “net” and “display” and applicant submtted a
definition of “network.” The relevant definitions for

t hese terms are shown bel ow

“net” — 1) “net” is one of the top-level domain
names that can be used when choosing a domain
name. It generally describes the entity owning

t he domain name as an organi zation that
adm ni sters or provides network connection
services. Along with the second-level domain
name (for exanple, “mhv” in mhv.net), the top-
| evel domain nanme is required in Wb and e- mai
addresses. 2) Net (capitalized or not) is

someti nes used as a short formfor “Internet.”
[ TechEncycl opedi a, wwww. t echweb. com Novenmber 6,
2001. ]
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“display” — A display is a conputer output
surface and projecting nmechani smthat shows text
and often graphic inmages to the conmputer user,
using a cathode ray tube (CRT), liquid crystal
di splay (LCD), light-emtting di ode, gas pl asns,
or other inmage projection technology. The
display is usually considered to include the
screen or projection surface and the device that
produces the information on the screen.

[ TechEncycl opedi a, wwww. t echweb. com Novenmber 6,
2001. ]

“di splay” — verb intransitive. Conputer Science.
To provide information or graphics on a screen.
Noun. 6. Conputer Science. A device that gives
information in a visual form as on a screen.

B. A visual representation of information. [The
American Heritage Dictionary of the English
Language, 3'% ed. 1992.]

net” — 6. Conputer Science. See network. |[The
Anerican Heritage Dictionary of the English
Language, 3'% ed. 1992.]

“network” — 5. a conputer or telecommunications
system linked to permt exchange of informtion.
[ Random House Webster’s Col |l ege Dictionary, 2™

ed. 1997.]°2

Applicant submtted third-party registrations with

no disclainmers of “net,” including, inter alia, NETFRAME
for conmputer network servers; NETV for television

br oadcasting services and electronic transm ssion of data
and docunents via conmputer term nal; NETSET for, inter

alia, headsets, handsets and earsets for use with

2 Applicant submitted this definition to denonstrate that “network” has
many definitions that are quite different from one another. However, we
rem nd applicant that, for the purpose of determ ning nere
descriptiveness, it is those neanings of the termthat can reasonably be
understood in relation to the identified goods that are rel evant.
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conputers; VIDEONET for conmputerized print image transfer
signaling software for printers; and NETSTATION for an

el ectronic device allowing online interactive
comruni cati on.

The Exami ning Attorney submtted third-party
registrations that include disclainers of “net,”
including, inter alia, NET TUTOR and design for on-line
bul l etin board; NET TUNER for I|nternet browsing software;
NET EXPLORATIONS for software for creating web sites; and
NET SCREEN for conputer hardware and software for
obt ai ni ng consunmer product information fromthe Internet.

The Exam ning Attorney also submtted third-party
registrations that include disclainmers of “display” for
mar ks identifying, inter alia, electronic and nechani cal
si gnage products and for el ectrolum nescent display
screens and conputer display nonitors.

The LEXI S/ NEXI S excerpts that the Exam ning Attorney
subm tted show one use of the term“net” to refer to the
I nt ernet and nunmerous uses of the term “Internet
di splay,” a good nunber of which sinply include the terns
“Internet” and “display” within the same paragraph. She
al so submtted a copy of the results of a search using
t he Google search engine. However, the excerpts are too

brief to determ ne the context and, further, all of the
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uses of “NetDi splay” appear to be trademark uses, which
may or may not refer to applicant. W find these
LEXI S/ NEXI S excerpts and Google search results to be of
little probative val ue herein.

The Exami ning Attorney submtted an excerpt from
applicant’s Internet web site and a third-party web site.

Applicant’s web site (www. components. philips.com Novenber

6, 2001) includes a section entitled “Display
Technol ogi es” and includes the follow ng statenents,
which we find to be very probative:

“Mssing the Picture? Philips Conmponents is the
world | eader in displays. O the 17 display

t echnol ogi es either in production or

devel opnent, Philips is involved in 12 — nore

t han any ot her player.”

In the world of displays, when a new technol ogy
ari ses, the situation can change overnight..”

“Phili ps Conponents | aunches internet display
nodul e”

“Philips ..today unveiled the consuner

el ectronics industry’s only in-panel, system
board i ntegrated touch-screen |liquid crystal
di splay-centric Internet appliance products.
Philips Net Display Mddul es are designed to
st andardi ze the enabling architecture of

| nt ernet appliances ”

The third-party Internet web site describes itself as
“The Technol ogy Site for Engineers and Techni cal

Managenent ,” ww. eeti nes. com Novenber 6, 2001. It

contains the follow ng statenment:
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The first generation of Internet appliances will

do quite nicely with passive |liquid-crystal

di splays (LCDs), thank you, but the picture wl

grow nore conplicated with com ng generations as

active-matrix (AM LCDs get into the gane.

Farther out on the horizon, there’s nore than a

handful of alternative display technologies in

devel opnent that will vie for display slots in

appl i ances.

The test for determ ning whether a mark is nerely
descriptive is whether it immedi ately conveys information
concerning a quality, characteristic, function,
ingredient, attribute or feature of the product or
service in connection with which it is used, or intended
to be used. In re Engineering Systens Corp., 2 USPQd
1075 (TTAB 1986); In re Bright-Crest, Ltd., 204 USPQ 591
(TTAB 1979). It is not necessary, in order to find that
a mark is nerely descriptive, that the mark descri be each
feature of the goods or services, only that it describe a
single, significant quality, feature, etc. 1In re Venture
Lendi ng Associ ates, 226 USPQ 285 (TTAB 1985). Further,
it is well-established that the determ nation of nere
descriptiveness nmust be made not in the abstract or on
t he basis of guesswork, but in relation to the goods or

services for which registration is sought, the context in

which the mark is used, and the inpact that it is likely
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to nmake on the average purchaser of such goods or
services. In re Recovery, 196 USPQ 830 (TTAB 1977).

Based on the evidence of record, particularly
applicant’s own web site and the use of the termin its
identification of goods, applicant’s product is a “video
di splay.” Thus, the term “di splay,” as defined herein,
is nerely descriptive, if not generic, of applicant’s
product. Further, the evidence of record clearly
establishes that “net,” in connection with the identified
goods, refers to the Internet. The conbination of the
two ternms into NETDI SPLAY does not change the appearance
or connotation of the ternms, either individually or as a
conmpound term

I n concl usi on, when applied to applicant’s services,
t he term NETDI SPLAY i medi ately descri bes, w thout
conj ecture or speculation, a significant feature or
function of applicant’s goods, nanely that applicant’s
product is an “Internet display nodule.” Nothing
requires the exercise of inmagination, cogitation, nental
processi ng or gathering of further information in order
for purchasers of and prospective custoners for
applicant’s services to readily perceive the nerely
descriptive significance of the term NETDI SPLAY as it

pertains to applicant’s goods.
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Deci sion: The refusal under Section 2(e)(1) of the

Act is affirnmed.



